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TOWN OF BROOKUNE
BOARD OF APPEALS
CASE NO. 080014

Petitioners, Lixin Liu and Qun Wu, applied to the Building Commissioner for permission to

remove porches and construct an addition at 275 Tappan Street. The application \-vasdenied and

an appeal was taken to this Board

On I May 2008, the Board met and determined that the properties affected were those shown

on a schedule in accordance with the certi fication prepared by the Assessors of the Town of

Brookline and approved by the Board of AppeaL; and li.\:cd 5 June 2008, at 7: 15 p.m. on the 2nd

f100r of the Main Library as the time and place of a hCZlril1gon the appeal. Notice of the hearing

was mailed to the Petitionee to its attorney (if allY of record), to the owners of the properties

deemed by the Board to be affected as they appeared 011the most recent local tax list, to the

Planning Board and to all others required by b\\ Notice of' the hearing was published on 15 and

22 !Vlay2008 in the £3rookli~lill:. a l1e\vspaper published in Brookline Copy of said notice is

as follows

NOTICE OF HF,\IHNC

Plll-SlI:lnt to !\'LG.L. C. 39. sections 23.\..." 23H, the Board of Appeals willcondllct a public
Ilea I'ing «() disc uss tile 1'0110\\in g case:

Pl'! iti( )n('r: LI X (N U l i ~" () U ,'\; \ \, l i
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Location ofPrem~ses: 21~TAPPANSTREETBRKL
Date of Hearing: 06/05/2008
Time of Hearing: 7:15 p.m.
Place of Hearing: Main Library, 2nd, floor

A public hearing will be held for a variance and/or special permit from

1. 5.43; I<:xceptiolls to Yard and Setback Regulations, Special Permit Required.
2. 5.60; Side Yard Requirements, Variance Required.
3. 8.02.2; Alteration or Extension, Special Permit Required
of the Zoning By-Law to remove existing porches and to construct an addition per plans at 275
TAPPAN ST BRKL

Said Premise located in a T -6 district.

Hearings, once opened, may be continued by the Chair to a date and time certain. Nofurther
notice wi!! be mailed to abullers or advertised in the TAB. Questions regarding whether a
hearing has been continued, or the date and tune 0/ any hearing Inay be dlreCfed ro [he Zoning
Administrator at 6 17-734 -2 I 34 or check meeting calendar
([[,hllP.l/calendars [Own brookline, ma. us/MasterTownCalandar// Form! D =I58

The Town 0/ Brooklzne does not discriminate on the basis of disability in admissIOn ro, access to,

or operatIOns of ifs programs, services or activities. Individuals who need auxiliar)' Olds for
effective coml/lUnication in programs and services of the Town of Brook.line are inVlled to mak.e
their needs known lO the ADA Coordinator, Stephen Bressler, TOIVIl of Brookline, II Pierce
Street, Brookline, MA 02445. Telephone: (617) 730-2330; TDD (617) 730-2327.

Enid Starr
Jesse Geller

Robert De Vries

At thc timc and place specified in the notice, this Board held a public hearing. Present at the

hearing was Chair, Jesse Geller and Board Members Robert DeVries and Jonathan Book The

petitioners, LixiIJ Llll am! Qun \Vu, who resIde at the subject property prc::;ented the case bcCore

the Board

[vis WU described their home as a two-and-a-half story, two-famd::/ l)IIck dwclllI1g ,,'Ith ;1

t,vo-car g;lragc Oil the lusemcnt level She s;lId that the surrounding propertlcs ;lrc rCSldenlial

:md 111Cludc Jlllillari!\ t\\o-r:lIllily d\\ellings The grade rises in elevatJull [10[11 thc ![\)!1t !otIJI1e

:\)\\;Irds the ['C,lr I-he i-r\)Jlt ,)I-the yard is paled :I[ld has retalllll1g walls t,1 ,.111\1\\lurking :IC,:CSS
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to the garage. She said that they wish to remove an existingtwo-storywoodporchstructureand

constmct a two-story addition in its place on the side of the dwelling. The addition would be 11

feet wide by 19 feet deep with windows on each side. The new spac.e would provide for two new

bedrooms, one for each dwelling unit. Ms. Wu indicated an initial desire to finish the addition's

exterior with vinyl siding, but they are open to other siding options that have relatively low

maintenance costs, such as hardiplank clapboard siding or a similar material.

The Chair asked whether anyone wished to speak in favor or against the proposal and no-one

responded. Ms. Wu did supply the Board with a lettcr [rom their direct abutters at 26\ Tappan

Street. Edwin and lrene Heartz stated in their letter that they understood the addition to be II

feet in wldth by 19 feet in length and approximately 6 feet from the property line. They stated

furiher that they "have no problem with the construction of the new addition". The letter was

read into the record and given to the Clerk

Michael Shepard representing the Plannll1g Department delivered the findings

Section 5.60 - Side Yard Requirements
Section 8.02.2 - Alteration or Extension: .)/Jcc/u/ penl/a rcquired to alter or modify a non-
conforming structure.

Oimensional Requirem~nts
-~ r . .

Required I Existing Propo~ed FiQ~ing
j' . '. h. :. .
I

I

'
I

Special10 fee I 6 feet
P

.
t
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--Front Yard Setback C~et_~~J- J]ji~feit---~T 2-3.9feet Complies
¥Under Section 543, the Bpord of Appeals i110Yallow by special permit the substitution
of other dimenslonol requirements for setl~(x::~ Jequl!ements if counterbalancing
amenities are provided

Side Yard Setback 10 feet

[,v1r Shepard said that the Plcllllllng 13\1;lrd \\ ,I" nu] opposed to this ~ipphc;!lion for a new side

JddlllOIL The Site IS IIl11lled as lU IlS C\pcll1SIUI1 ()PlIOllS hecause of the steep chJ!lge 111grade, and

the JddlllOl1 is nut Ilke!v to JlegalivLh II11il,ICI Il\..I~:iJil(if'll1g prupcilles The ~lddltlOI1IS simply

(k>I,~I1c..'d. ,IJld the ,ippllCiJl1 h,hl,,:I\.'\.'.! I,' [!h'.li: .'11 .IPPf"ill!,ilC Lil1dSC.lplll~: tle~I1I11CI1l10 p~lnl;ilh'
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screen the addition and replace existing landscaping that would like]y be ren1l1\cd \\ith thIs

proposal The Board agreed that hardiplank clapboard siding woule! be 'lppropn,ttc ti"r this

addition, and the additIOn's details, such as window trim and rooninc deLtils, should be ddilled

more specifically in plans before the issuance ofa building permit fvlr. Shq)Jrd said that the

Planning Board recommended approval of the proposal and plans, titled "275 Tappan Street,"

prepared by QUII \Vu, and last elated 3/2512008, subject to the followlIlg COlldltl()11S

I. Prior to issuance of a building permit, a landscaping plan indicating all
counterbalancing amenities, which should minimize the side view of the new

addition, shall be submitted to the Assistant Directo," 1'0'"Regul:!tory Planning 1'0'"
review and aprnovaL

2. Prior to issuance of a building permit, plans indicating final I";H;ade details,
iucluding "indow trim, hardiplank clapboards and ,"oolline details. shall be
submitted to the Assistant Director for Regulatol")' Planning for ,"evien and
aplH"oval.

3. Prior to issuance of a building permit, the applicant shall submit the following to the
Building Commissione,' fo," review and approval for confo,"mance to the Boanl of
Appeals decision: 1) a final site plan prepa,'ed by a ,"egiste,"ed engineer or land
surveyor"; 2) final elevations of the addition, p,'epared by a ,-egistered engineer or
,"egistered a,"chitect; and 3) evidence that the Board of Appe:1ls decision has been
recorded at the Regist!")' of Deeds.

Michael Shepard- BuildIng Commissioner, delivered the comments frO!l1thc Building

Department He said that the existing deck, to be removed as part of the pn)Jcct. IS III poor

conditIon and that the Building Depar1ment is supportive of the conditions recommended by Ihe

Planning Board

The Chair asked the petItioners if they understood that should the Board grant the suggested

relief that they would be subject to the conditions required by the Board Ms \Vu SIdled lhat

they understood and requested clarification as to how qUlckly the work \\oulcl have to be

completed Mr. Shepard said that should the relief be granted, th'-1tthey \\oulcl have one year to

4
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obtain~buildingpennitandbeginwork. HesaidthattheBuildingCoderequiredthatthework

commence within six months of the issuance of the pennit and that the work be performed in

good faith, continuously to_completion. The Chair stated that if providing counterbalancing

amenities are required for the relief, the petitioner is required to do the work and encouraged to

do it as expeditiously as possible Board member, Robet-t DeVnes asked about the retaining

walles) that the petitioners said they would like to redesign Ms. Wu responded that they were

primarily considering the retaining wall to the south of the driveway but had not finalized a plan.

Mr DeVries suggested that the retaining wall work be JI1c\uded 1Il the counterbalancing

amenities and that the conditions reflect that the design be subject to review or the Assistant

Director for Regulatory Planning

The Board, having deliberated on this nlatter and having COl1sldcrecl the foregoing testimony,

concludes that it is desirable to grant a SPCClcti l)erl11lt il1 dccord~111cewith Sections 5.43 and

8.02.2, of the Zoning By-Ia'w and makes the following Illldll1gs pursuant to Section 9.05:

a The specific site is an appropriate loenion for such a use. stntcturc. or condition.

b The use as developed will not adversely aCfect the neighborhood.

c There will be no nuisance or serious hazard to velllcles UI"pedestrians.

d Adequate and appropriate facilitIes \VIII be pro\ lcicd COi the proper operation of the
proposed use.

c The development as proposed \\'1111101I1dVC:a SI~'11111C111ladverse effect on the supply of

housing av"ulablc for low ;iIld liWclCIJiC: Illl'\'111C:!'c.'(lpk'

Accordingly, the Board voted UILllillllouslv tl) g!dlil tlte: lC:ljll'c:;[ulle!IC:C subject to the

CoIlo\\'lIl!l conditions
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1. Prior to i~~uanceofabuildingpermit,alandscapingplanandincludingwithout
limitation, a retaining wall plan by a registered professional engineer (retaining wall
on the south side of the driveway terminating at the garage) and all
c.ounterbalancing amenities, which should minimize the side view of the oe"v
_addition, shall be submitted to the Assistant Director for Regulatory Planning for
review and approval.

2. Prior to issuance of a building permit, plans indicating final fa<;ade details,
including window trim, hardiplank clapboards and roofiine details, shall be
submitted to the Assistant Director for Regulatory Planning for review and
approval.

3. Prior to issuance of a building penuit, the applicant sball submit the following to the
Building Commissioner for review and approval for conformance to the Board of
Appeals decision: I) a final site plan prepa,-ed by a registered engineer 0" land
surveyor; 2) final elevations of the addition, prepared by a registered engineer or
I"egistered architect; and 3) evidence that the Board of Appeals decision has been
,"ecorded at the Registry of Deeds.

Unanimous Decision of

the Board of Appeals / _:~
'~,"/J' r'iiCCj,,,>'''---; ;'..c... u

./ ,/ ;Jcsse Gell~r-'-' --~ -- -mW
\~

--
0'

FillI1g Dale __,1ul~L8.~OO8

c'- A True Copy
ATTEST,

Y~' f ~~./!!J '<><
.
': ;J1

-
. --="

JJ
~)"" ~ 'M .,p--r:7/ ' r

ji ~;..J[ / .,Y J- t:\ "'

If Ift1l;;:;/{.'1 < lAc ,(L:, ,- -- - , " -----.--

r-;;tri c k.l \\0 ;lId

Clerk. 80;lrd o( Appe;ds

0:-'

,
",
=
C)

(,


